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Summary 
 
This policy establishes joint use and real property development goals, objectives, and procedures 
(“Joint Development”). 
 
Objectives and Goals  
 
The goal of this policy is to transform underutilized real property into active, inclusive, and vibrant 
spaces that prioritize transit connectivity and enhance the rider experience for current and future 
generations. The Joint Development should enhance public infrastructure, provide economic 
opportunities, support transit-oriented development, and meet the community's needs. Staff shall 
undertake a balanced approach to reviewing developments, taking into consideration the overall 
portfolio value to the North County Transit – San Diego Railroad (NCTD) through rent revenues, 
transit-serving features, land uses that support regional housing goals, value-enhancing 
amenities, and uses that benefit NCTD and the surrounding communities.  
 
Joint Use and Development Criteria  
 
NCTD encourages and supports the joint use and development of its real property through 
collaborative efforts with public agencies, private entities, and non-profit organizations. The 
following criteria should be used to evaluate and select properties for joint use and development 
on NCTD real property:  
 

1. Transit Prioritization  
 

a. NCTD shall retain authority over its transit facilities and services, and no 
development shall negatively impact existing or future public transportation 
facilities.  

b. Joint Developments shall aim to increase transit ridership by attracting new riders 
and increasing the number of transit trips. 

c. No development shall obligate NCTD to any specific operational level of service, 
unless funds are provided by third party sources to cover specified operational 
levels.  

d. Joint Developments shall integrate transit amenities; improve connectivity to transit 
corridors, rideshare, micro mobility options; and provide shade and other desirable 
amenities for NCTD’s current and future riders. 
 

e. NCTD shall encourage Joint Developments to include designs that provide for 
ground floor retail, restaurant, and commercial uses that create more attractive 
destinations and amenities for transit riders.  
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2. Financial Policies 
 

a. Use of a long-term Ground Lease is preferred as opposed to fee disposition.  

b. While maximizing asset securities, Joint Developments should minimize the 
commitment of NCTD financial resources and limit such commitments only to 
project components that have a direct public benefit to NCTD (i.e., transit parking, 
increased ridership, system optimization, etc.).  

c. Joint Developments should minimize any investment risks on behalf of NCTD, 
including consideration for the credibility and financial rating of developers and the 
Joint Development project.  

d. Capital or in lieu contributions from other public agencies are encouraged to create 
a greater community economic benefit to NCTD Joint Development projects. 

e. Joint Development projects should be reasonably viable, now and in the future. 

 

f. When deemed to be in the interest of NCTD, NCTD may participate in grant or 
loan funding applications; independently seek funding; or issue letters of support 
in furtherance of Joint Developments at identified sites. 

 
3. Community Outreach 

 
a. Developers are encouraged to proactively engage with communities in which Joint 

Development projects are planned to occur through a variety of methods, which 

may include charrettes, focus groups, workshops, email updates, and social media 

communications. Developers selected for Joint Development projects shall 

demonstrate project viability and conformance with any community plan and/or 

general land use entitlement process of the local jurisdiction in which the subject 

property is located.  Determinations of conformance shall be made by the local 

land use authority through the entitlement process.  

b. NCTD will consult and work cooperatively with local jurisdictions and developers 
to encourage transit-supportive, high-quality development at stations and 
surrounding properties. All developments must follow the local laws and policies 
of the jurisdiction in which they reside, as applicable.  

c. Projects should be compatible with the surrounding community and reflect the 
needs and desires of the neighborhood in which they are situated, to the extent 
this objective meets the transit prioritization and fiscal responsibility goals.   

d. Projects shall demonstrate a high quality of design, art, and landscaping 
components that are sensitive to community context and enhance the surrounding 
community.  

 
4. Sustainability  

 
a. Joint Developments shall utilize energy-efficient systems and technologies, such 

as solar panels, high-efficiency HVAC systems, LED lighting, low flush toilets, and 
smart energy management systems. 
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b. The project shall use native and drought-tolerant plants to minimize water usage 
and promote biodiversity. 

c. Developers should implement waste reduction and recycling programs during 
construction and operation. 
 

5. Alignment with Strategic Goals:  
 

a. Consistency with NCTD's strategic objectives and priorities. 
 

6. State and Federal Policies 
 

a. Any properties identified for Joint Development that were purchased or improved 
with funding from the Federal Transit Administration (FTA), or include affixed 
assets purchased with FTA funding, must be reviewed and approved by the FTA.  

b. Projects seeking federal funding and support must adhere to FTA Circular 
7050.1.C to maintain eligibility. 

c. Any properties identified for Joint Development must follow guidelines provided by 
the California Department of Housing and Community Development guidelines, 
particularly as it relates to the Surplus Land Act.  

d. Any disposal of NCTD assets on Joint Development properties must be managed 
in accordance with Board Policy No. 29: Asset Management. 

 
7. Solicitation Policies 

 
a. NCTD will seek developers via a competitive selection process that is further 

detailed herein. The competitive process will be performed through the 
Development Services Division and shall follow NCTD Procurement Policies. 

 
8. Acquisition Policies 

 
a. To encourage opportunities for Joint Developments surrounding transit 

investments, when appropriate, NCTD will consider Joint Development 
opportunities in the acquisition of required property, location of new station sites, 
and construction of station facilities.  

b. In the initial planning of a transit corridor project (e.g., during the preliminary 
environmental and engineering phases), NCTD may conduct site analysis, include 
a preliminary layout of each passenger station site, develop conceptual urban 
design strategies integrating station sites with adjacent communities, and evaluate 
proposed station sites for their Joint Development potential.  

 
Process  
 

1. Inventory and Site Selection 
 

a. Inventory. NCTD maintains an inventory of properties that are potential sites for 
future Joint Development. NCTD staff will monitor market conditions and 
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communicate with local jurisdictions and stakeholders about development 
potential.  

b. Site Selection. The determination to select sites for Joint Development is 
dependent on several factors, including but not limited to: market conditions, 
community input, local jurisdiction input, and NCTD resources. These factors may 
provide the basis for establishing project priorities, project implementation 
strategies, and ultimately the creation of Development Guidelines for a given site, 
to ensure maximum attainment of the objectives and goals stated in this Policy.  

c. Surplus Land Act Designation. After identifying sites for redevelopment, NCTD 
Board will declare potential projects as either Surplus or Exempt Surplus land at a 
public meeting.  Afterwards, written notice will be provided to the California 
Department of Housing and Community Development (HCD). If HCD determines 
land to be “Surplus”, then the development is subject to the rules and regulations 
specified in HCD Guidelines.  If HCD concurs the “Exempt Surplus Land” 
declaration, the project may continue as specified in this document.   

d. Determination of Financing Requirements. Upon the selection of a site for a Joint 
Development project, NCTD staff will determine the funding sources that were 
involved in the acquisition of and investments in the selected site. Depending upon 
the financing that was used, the project may be subject to review by the FTA. 

 
2. Community Outreach and Scoping 

 
a. Community Engagement. Once a site has been selected for a potential Joint 

Development, NCTD may consult with local land use authorities surrounding the 
site to determine a vision for the potential project that is consistent with the goals 
of this Policy. This vision may range from general to highly specific, depending on 
the context of the site.  Community outreach associated with a Joint Development 
project shall occur early in the design process and will be supported by NCTD staff.  
A developer, once recommended and approved by the NCTD Board, will develop 
an outreach strategy with the input from NCTD staff and will prioritize early input 
from the community, responsiveness to feedback, and diversity, equity, and 
inclusivity in the means and methods of communication.  

b. Development Guidelines. NCTD will prepare Development Guidelines, which will 
be memorialized in the request for proposal, or RFP, that is specific to the site. The 
Development Guidelines will articulate the goals and transit specific requirements, 
as well as any desired transit and urban design features. With respect to those 
elements related to NCTD transit operations, the Development Guidelines shall be 
informed by: 

 
i. Existing or planned NCTD capital improvement projects, transit station or 

stop operations, and third-party transit operator requirements under 
existing contracts  

ii. Input from the NCTD Rail Operations, Bus Operations and Planning and 

Communications Divisions 

iii. Transit Parking Plans  
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iv. Local jurisdiction’s applicable specific plans as it relates to the integration 
of transit operations 

v. Other policies and departments as applicable 

3. Competitive Solicitation Process 

a. Solicitation. NCTD will solicit proposals for Joint Development of the site through 
a RFP. The RFP procedure will be managed by the Development Services Division 
and will be informed by Procurement Policies. The properties with a FTA interest 
must conform to FTA Circular 7050.1C, which governs Joint Development.  

b. Evaluation. Joint Development proposals shall be evaluated based upon criteria 
stated in the RFP, which shall consider how well the proposal meets project 
requirements, the experience of the developer and developer team, and the 
financial strength of the developer and their proposed plan for financing. Staff will 
assemble a Source Selection Committee (SSC) to evaluate Joint Development 
proposals and advise the NCTD Chief Executive Officer on a proposal and 
respective developer to be recommended to the Board. The Chief Executive 
Officer may recommend a proposal and developer to the Board or defer Joint 
Development if none of the proposals maximize Joint Development objectives and 
goals. 

 
4. Development Phase 

 
a. Exclusive Negotiation Agreement. After the Board has approved the 

recommended developer and their proposal, NCTD and the developer shall 
negotiate an Exclusive Negotiation Agreement (ENA). The ENA will include a 
project concept, terms and conditions, general planning and development goals, 
deposit and fees, design review and a predevelopment schedule agreed to by the 
proposed developer and NCTD. Upon approval of a recommended developer and 
authorization by the Board, the Chief Executive Officer shall execute the ENA with 
the developer. 

i. The term of the ENA shall generally be no more than three years but may 
be revised as mutually agreed upon by the parties; provided however, the 
term and any extensions shall not exceed five years without approval of the 
Chief Executive Officer. In considering an extension, the Chief Executive 
Officer shall determine whether substantial progress has been made 
towards fulfillment of the requirements of the ENA and may require 
payment of additional fee and/or deposit amounts.  

 
Developer responsibilities under the ENA include but are not limited to: 

 
i. Negotiate in good faith, including such project design and project financing 

information as necessary for NCTD Staff to negotiate a transaction.  

ii. In consideration of entering the ENA, the developer shall provide NCTD a 
non-refundable fee in an amount determined by the Chief Executive Officer 
or his/her designee.  
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iii. Create a robust development plan that will carry throughout the design, 
entitlement and construction process for the project.  

 
NCTD responsibilities under the ENA include: 
 

i. During the negotiation period, provided that the developer is not in default 
of its obligations under the ENA, NCTD shall negotiate exclusively and in 
good faith with the developer an Option Agreement (“OA”), Development 
Agreement ("DA"), Ground Lease or other necessary documents to be 
entered into between NCTD and the developer, and NCTD shall not solicit 
or entertain offers or proposals from other parties concerning the site.  

 
b. Option Agreement. During the negotiation phase of the ENA, NCTD shall negotiate 

the terms of an OA, which shall include, as attachments, a template DA, ground 
lease, terms and conditions, and other documents deemed necessary.  The OA 
shall be subject to the approval of the Board.  Upon receiving such approval, the 
Chief Executive Officer shall be authorized to execute the OA on behalf of NCTD. 
 

c. Development Agreement. The DA shall describe the rights and responsibilities of 
both parties. The recommendations may also include the terms for a Ground 
Lease, or another form of purchase and sale agreement as appropriate.  

d. FTA Concurrence. If the Joint Development site was purchased with Federal 
funding, before NCTD may enter into a Ground Lease, NCTD must seek and 
obtain concurrence from the FTA.  

e. Ground Lease. Upon satisfactory fulfillment of the conditions required in the DA, 
and receipt of FTA concurrence as applicable, NCTD shall enter a Ground Lease 
for long term use and occupation of the site. The Ground Lease shall describe the 
rights and responsibilities of both parties with respect to the site. The Chief 
Executive Officer may also enter into such other documents and agreements to 
implement and administer the project as described in the DA and Ground Lease.  

f. Environmental Compliance. NCTD shall not approve or be committed1 to a project 
until the appropriate Lead and Responsible Agencies consider and analyze the 
environmental impacts of the project. The project must comply with California 
Environmental Quality Act (CEQA) and/or the National Environmental Policy Act 
of 1969 (NEPA) before final authorization for use or development of the NCTD 
property may be approved by the Board. NCTD is not the Lead Agency under 
CEQA or the Federal Agency Partner under NEPA for Joint Development projects; 
the agency with local regulatory and land use authority or federal permit/funding 
authority generally serves that function. Upon satisfactory fulfillment of the 
development requirements in the ENA, negotiation of acceptable terms, obtaining 
all necessary project entitlements, and adoption and certification of a CEQA 
document by the applicable Lead Agency and/or NEPA document by the 
applicable Federal Agency Partner, Staff will recommend to the Board to: (a) 
review and adopt the CEQA and/or NEPA findings and (b) enter into any final 

 
1 For purposes of this Policy, "committed" shall mean: a promise or assurance to fund through funding 
commitments or budget allocations, project alternative rejection, or any other action which would commit 
NCTD to the particular scope or project prior to CEQA/NEPA compliance. 
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documents required for the implementation of a project.  If adopted by the Board, 
CEQA and/or NEPA findings must be signed prior to execution by NCTD of a 
Ground Lease. See Standard Operating Procedure (SOP) 3000.92 – CEQA and 
NEPA Compliance for direction and recommendations to NCTD staff who are 
managing the environmental review process. 

5. FTA Regulations  
 
NCTD Joint Development sites which were acquired with assistance from the FTA are 
subject to FTA Joint Development policies and NCTD Board Policies No. 11: Real Estate 
and No. 12: Excess Real Property Utilization Plan. Current guidance in FTA Circular 
7050.1C on FTA-funded real property for Joint Development stipulates that Joint 
Developments follow five eligibility criteria in order to be eligible for capital funding: 
 

a. Economic Benefit — project must enhance economic benefit or incorporate private 
investment.  

b. Public Transportation Benefit — project must enhance the effectiveness of public 
transportation and relating physically or functionally to public transportation (e.g., 
increases transit ridership, reduces travel times, or enhances transit operations) or 
establish new or enhanced coordination between public transportation and other 
modes of transportation.  

c. Fair Share of Revenue — generally, project must generate a fair share of revenue 
(at least equal to the amount of original federal investment) and be used for public 
transportation purposes.  

d. Fee Collection for Zero-Emission Vehicle Charging — if equipment to fuel privately 
owned zero-emission passenger vehicles is installed as part of a Joint 
Development improvement, fees must be collected from users of the equipment in 
order to recover the costs of construction, maintenance, and operation of the 
equipment. 

e. Fair Share of Costs — tenants occupying space at a joint development facility must 
pay a fair share of the costs through rental payments or other means. 

 
NCTD Joint Development sites which were acquired with FTA funds are subject to and 
will follow FTA guidance as it is updated from time to time. Joint Development projects will 
be reviewed individually by the FTA to ensure compliance.  

 
In addition, NCTD shall ensure that Joint Development projects comply with certain other 
requirements, including but not limited to, FTA Title VI Civil Rights and Environmental 
Justice requirements. Compliance with Title VI will be required of developers selected for 
Joint Development projects.  

 
6. Prevailing Wage.  Payment of prevailing wages and compliance with the requirements of 

California Labor Code Sections 1720-1743, 1770 et seq. is required for Joint Development 
projects. However, to the extent that a developer submits proof to NCTD during the ENA 
period of a public works coverage determination issued by the Department of Industrial 
Relations (DIR) stating that the Joint Development project has both private and public 
components, which could be considered two separate projects, and that does not require 
the payment of prevailing wage on the private component(s), NCTD will accept such a 
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determination as defining the labor requirements for the Joint Development project. 
Absent any such coverage determination issued by the DIR, the prevailing wage 
requirements shall apply to all elements of the Joint Development project. 
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